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IIpaBoBoii cTaTyc UL, HAXOAAILIUXCS B HCIIPABUTEIbHBIX YUPeKIeHUIX

[IpaBoBOii cTaTryc OCYXICHHBIX, OTOBIBAIOIIMX YrOJOBHOE HAaKa3aHWE, KaK ITOKAa3bIBAIOT
pa3UyHbIe TEOPETUYECKUE PA3pabOTKH, SIBJISAETCS COCTABHBIM IOHSATHEM, BKIIOYAIOLIUM B ceOs
COBOKYITHOCTh MpPaB, 005S3aHHOCTEH, 3alpeTOB M OTPAHWYCHUH, PEaTU3yeMbIX B CIEUU(DUIECKUX
COIIMAJIbHO-TIPABOBBIX YCIOBHUAX, OMPEACIISIEMbIX IEHUTCHIIMAPHOH cpeoii [6, c. 186].

@akTUYECKU IIPABOBOM CTATyC OCYXIEHHOIO BO3HMKACT YK€ Ha CTaJAMM YrOJOBHOIO
IIPECIeIOBaHUsA, B Clydae €Clii B OTHOUIEHHWU JIMIA, HW30MpaeTcss Mepa IpecedyeHus B BHJIE
coJiepKaHus oJ cTpake. B naHHOM cilydyae HamMIO KOJUIM3US MHTEPECOB: YEJOBEK, BILJIOTH JI0
OOBMHMTEIBHOIO BEpJIUKTa CyIAeOHOW BJIACTM B COOTBETCTBUM C HpE3yMILMENd HEBUHOBHOCTHU
CUMTAETCS HEBUHOBHBIM, BMECTE€ C TEM, OH HAaXOAMUTCA B KECTKUX PEKUMHBIX YCIOBUAX
COJIepKaHus, IPELyCMOTPEHHBIX B Ka4€CTBE HAaKa3aHMUs IO OTHOLICHWIO K JIMIAM, COBEPIUIMBIIUM
TSOKKHE M 0c000 TspKkuMe mpectyruieHus. llomydaercsi, 49To HEBHHOBHBIH B  (OpMaibHO-
IOPUANYECKOM CMBICIIE YEJIOBEK SIBIIETCS HOCUTEJIEM IIPAaBOBOIO CTaTyca, IMPEANOIararolero
MIPaBOOTPAaHUYEHUSI W U3BATHS Oosee XECTKHE, HEXKEIH Te, KOTOPhle BO3HUKHYT B MpoIecce
HENOCPEACTBEHHOI'O MCIIOJHEHUS Haka3zaHus. M3 BbIIECKa3aHHOTO MOXHO CHENaTh BBIBOJA O TOM,
9TO (PaKTHUECKH TOBOPUTH O BOZHUKHOBEHUH IPABOBOTO CTATyCa OCYXAEHHOTO CIETyeT C MOMEHTA
IIOMENICHHUS JIMLA B YUPEXKJIEHHE YrOJIOBHO-UCIIOIHUTENbHON cucTeMsl (nanee YMC) HezaBUCUMO
OT TOrO, SIBJISIETCSI 3TO MEPOW MPaBOOOECIIEUNTENBHOIO XapaKTepa WM UCIOJIHEHUEM HaKa3aHWUs,
IIPEYCMOTPEHHOT0 OOBUHUTENILHBIM IIPUTOBOPOM CY/Ia.

UYenoBek, MOTYYMBIINNA PaBOBOM CTAaTyC OCYXKJIEHHOTO, HE MepecTaéT ObITh rpakJaHUHOM PO,
CTOUT OTMETHUTbH, YTO MpH 3TOM, corsacHo cT. 20 @3 ot 31.05.2002 Ne 62-P3 «O rpaxIaHCTBE
Poccuiickoil genepanyin» oTObIBaHHE YrOJOBHOI'O HaKa3aHUS CIY)KUT MPEMSTCTBUEM JUISl BbIXO/a
u3 rpaxjaanctsa P® [3]. B cooTBeTcTBHU € 3TUM OONBIIMHCTBO MepedncieHHbIX B KoHcTurynun
Poccun npaB npuHaUIEKUT KaK 3aKOHOMOCTYITHBIM Tpak/laHaM, TaK U OCYKAEHHBIM [7, c. 24].

ITomuMo 3TOTO, OCYXIEHHBIE 00JIAAAI0T UHIUBHUIYyaIbHBIMH IpaBaMH, MEPEUUCISIEMBIMH B CT.
12 VYronoBHo-ucnonHutenbHoro kojekca PO (manmee YUK P®) [2]. B yacTHOCTH K TakoBBIM
OTHOCATCS: MPaBO Ha MOJy4YeHHE HHPOpPMALMH, Kacaroulelcs MopsiKa M YCIOBHH OTOBIBaHUS
Ha3HAYEHHOT'0 HaKa3aHUs, PaBO HAa OOpalleHHE ¢ MPEAJOKEHUAMH, 3asBICHUSIMU U Kajo0aMu K
aIMMHHUCTpAllMM YUYPEKIEHUS, Cyly, NPOKypaType W JAPYTMM OpraHaM, NpaBO Ha IOJy4yEeHHUE
IOpUAMYECKON MOMOIIY, a TakyKe MPaBO Ha colMalibHOe obecrieuenue. Jluma, nmeromue npaBoBon
CTaTyc OCYXIEHHOT0, 00JaJal0T HEOTHEMJIEMBIM MPAaBOM Ha BEXKJIMBOE OOpallleHHE CO CTOPOHBI
MepCOHANIa yUPEKICHHS, HCIONHsomero Haka3zanusa. PabotHuku YHWC 00s3aHbl oOpamarbest K
OCYXKICHHbIM Ha «Bbl», B CBOIO ouepeab 3aKIIOUEHHBIE «O0s3aHBI 370pOBaThCs MPH BCTpEUE C
paboOTHUKAMU HMCHPABUTENbHBIX YUPEXKJEHUM, BCTaBas, oOpamiaTbCsi K HUM Ha «Bbl», Ha3bIBas
«TpAKIAHUHY, «TpaxaaHKan[S].

B coorBerctBun ¢ YUK PO ocyxkaeHHble HE3aBUCUMO OT MX COIVIaCHUS HE MOTYT ObITh
MIO/IBEPTHYTHl MEAULIMHCKUM, HAyYHBbIM WJIA UHBIM omnbITaM. [IpoBeieHNe TaKOBBIX PAacli€HUBAETCS
KaK TpOSIBIICHWE HAacUJUs JMOO >KECTOKOCTH MO OTHOIIEHHIO K 4enoBeKy. OcyxkJeHHble B
cooTBeTcTBUM C 4. 1 cT. 41 Koncturynun P® umeroT «paBo Ha OXpaHy 310pOBbs», BKIHOYast
MOJy4YCHUE TEPBUYHON MEANKO-CAaHHUTApHOM MOMOIIM, a Takxke B cooTBerctBUM ¢ YHMK Ha
MICUXO0JIOTMYECKYI0 momous [1].

[Ipexe uem mepexoauTh K aHaIu3y 00s3aHHOCTEH 3aKTI0OUEHHBIX HEOOX0JUMO OTMETHTh, UTO B
CWJIy TOTO, YTO y JaHHBIX JIMI[ INOHMKEHO HE TOJBKO IIPAaBOBOE, HO M HPABCTBEHHOE CO3HAHUE,
3aKOHOJATENb BBIHYXKJEH IOJBEpraTb HOPMATUBHOMY PpEryJHMPOBAaHUIO C(epbl 4YeI0BEYECKOIO
OOIIEKHUTHUS, IO CYTH HE SIBIISIOLINECS MPaBOBBIMU. VIMEHHO 3TUM OOBSCHSETCS YCTaHOBIICHHE B
YrOJIOBHO-UCIIOJIHUTEIBHOM — 3aKOHOJATEIbCTBE  CHELHMATIBbHBIX  OOS3aHHOCTEH  OCYKICHHBIX:
BEXJIMBO OTHOCHUTBHCS K APYTHM JIFOASM, COOJIIOJaTh HPABCTBEHHBIE HOPMBI ITOBE/ICHUS, TPeOOBAaHMUS
CaHWTApUU M TUrueHsl. JIuna, Haxonsdmuecs B MCIPABUTENBHBIX YUPEXKACHUAX JTOJDKHBI



JTOOPOCOBECTHO OTHOCUTBCS K TPYAy M HE «HapyllaTh TpPyAoBYI0 aucuuiuiuHy» [4]. Crout
OTMETHUTb, YTO TPYJH, MCIOJIB3YEeMbI B MeCTax JIMLIEHUs CBOOOJBI, MpeCciIeayeT MO-NPEeKHEMY B
OoublIei Mepe MPOU3BOACTBEHHBIC LIETH «IUIaH JIto0oi 1eHoi» (cait @CHUH copepXuT CrutomHon
MapKeTUHI), a He IeJb pPEeCCOUUAIN3ALMU U aJaNTallud OCY)XICHHOI'O, XOTsS KOHLeENIHen
pedopmupoBanne YUC mpemycMaTpuBaeTcs CO3JaHHE MECTO IPOM3BOJCTBEHHOTO KOMILICKCA,
y4eOHO-TTPOPHIBHBIX KOMOMHATOB. [8, c. 628].

OOmeii 1151 OCY)KICHHBIX, HE3aBUCUMO OT BHAa OTOBIBAEMOT'0 HAaKa3aHUs, CIIY>)KUT 00sS3aHHOCTh
npuOBIBaTh O BBI30BY AJAMMHUCTPALMM YUYPEXKIEHUH U OpraHoB, UCIOJHAIOLIMX HaKa3aHUs, U
JaBaTh OOBSICHEHUS 110 BOIIPOCAM MCIIOJIHEHUs TpeOOBaHMIA TPUTOBOPA.

B coorserctBumn ¢ IlpaBuiamMu BHYTPEHHErO pacrlopsika HCIPAaBUTENbHBIX YUpEXkKIAECHUM,
3aKIIIOYEHHBIM TI0/I CTPaXKy 3alpelieHo MpHOOpeTaTh, U3rOTaBIMBaTh, XPAHUTh M TOJIH30BATHCS
TaKMMHU BEIIaMH, KakK: WrpajbHble KapThl, HapyuHble M KapMaHHbIE 4Yachl, TONOPbI, MOJIOTKH,
JIEHbI'Y, LIEHHBIE BEIIH, IyXHU, OJ€KOJIOH, POJAYKThI IOMAIIHEIO0 KOHCEPBUPOBAHHUS, IPOACKH U T.1.
[5]. Ocyxn€nnble HE UMEIOT TMpaBa UIPATh C LEJIbIO U3BJICYEHUS] MATEPUATIBHON WJIM UHOM BBITOJIbI,
HAaHOCHUTH ce0€ W JPYIMM JIMIAM TAaTyHPOBKH, YNOTPEOIATh HEIEH3YPHBIE W KAPTOHHBIE CJIOBA,
IIPOBOJIUTH 3a0aCTOBKU WJIM UHbBIE TPYNIIOBbIE HETIOBUHOBEHUSI.

B 3akimoueHue XxoyeTcsl cKa3aTh, UTO B HACTOSIIEE BPEMs CO3/laHa MPOYHas 3aKOHOJATeNIbHas
0a3a, perJIaMeHTHpYIOLIass OCHOBBI IPABOBOIO TIOJIOKEHHUS OCYKICHHBIX K  YTOJIOBHBIM
HaKa3aHUsM, HO IO COBEpUIEHCTBA OHa Jayieka. [103ToMy 3akOHOAATENI0 CTOUT MEPECMOTPETh U
JIONIOJTHUTh HEKOTOpbIE IPAaBOBbIE HOPMBI, KacalolUecs MPaBOBOIO CTaTyca OCYXAEHHBIX, BElb
UMEHHO OT Y(PPEKTHBHOCTH OOECIICYCHHUsI MPABOBOTO IOJIOKEHHS OCYKICHHBIX K JIFO00H Mepe
YTOJIOBHO-TIPABOBOI'0 XapakTepa M OecIpeKOCIOBHOIO UCIIOIHEHHs BCeX NMPEANUCAaHUM IpUroBopa
cyaa Oyzner 3aBuceTh () (HEeKTUBHOCTD TOCTHKECHUS 1IeJIel YTOJIOBHON OTBETCTBEHHOCTH.
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