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Penenuis pumcbkoro npasa B Himeuunsi

Pumchke mpaBo B mepioa MWOTro pereniiii miaaaBasocs YUCICHHUM alalTallisM ITi1 HallloHaJbHe
3aKOHOJIABCTBO KpaiH, TIyMadeHHIO Ta mepepoOui. | came nuM HUIsXoM CKIanocs, MepeBaxHoO, Yy
Himeuunni XVI-XVII cT. Te «CrIOTBOpEHE» PUMCBKE IPaBo, SKE HA3UBAJIOCS IMaHJIEKTHE IPaBo i,
IO JUBHO W HEJOTIYHO, «Cy4YacHE PHMChKE mpaBoy». llopsin 3 UM, TEKCTH PHUMCBKHX DKEpel
mignaBaaucs (GopMallbHO-JIOTIYHIA 00poOIi: 3 HMX BHOKPEMIIIOBAIMCH 3arajibHi NMPUHIIMIH, SK1
PO3TAIIOBYBANIUCS Y CTPYKTYpHOMY mopsnaky. Lls mepepoOka He craBmia 3a METy CIIOTBOPHTH
pUMCBhKE TMpUBaTHE MpaBO; BOHA Oylla ICTOPUYHO HEOOXIJHHUM MPOIECOM MPHUCTOCYBAHHSA
PUMCBKOTO TIpaBa 0 HOBUX BUPOOHWYMX BiIHOCHH. AJie UMM Jaili, TUM OiIbIIe MaHJEKTHE TPaBO
BIJIXOJWJIO BiJ] KJIACHYHOT'O PHUMCHKOTO IpaBa. 3HAYEHHIO OCTAHHBOTO CHPHUSIO 1 TE, IO TEKCTH
PUMCBKOTO TIpaBa CTalM Ti€I0 OCHOBOKO, Ha sIKid po3BuHymacs, ocobmuBo B XVIII i XIX cT.,
3arajibHa Teopis Oyp>Kya3HOTO IIUBLIHHOTO MIPaBa.

Takox Tpeba 3a3HAYNTH, IO PUMCHKE IIPABO HE MaJI0 OJHO3HAYHOTO BIUTMBY HA 3aCaJH POMaHO-
repMaHChKOi TpaBoBOi cucTeMu. Hailbinpliuii BIMB BOHO OTPUMAiO B YacH CEPEeIHBOBIYHOI
Himeuunnu. Hacammepen e oOyMOBIEHO THUM, IO IS JepKaBa BXOAMIA 0 CKiIaay CBSIICHHOI
Pumchkoi iMmiepii, KepiBHUKH SKOI 3a3Hayvalid, [0 BOHA € CHAJKOEMIIEM KOJIMIIHBOI PUMCBKOT
iMmepii. A BHXOJMYM 3 BHUIIE3a3HAYCHOTO, IMIEPATOpH IIi€l Jep)KaBU BUKOPHUCTOBYBAIU 3Bif
KOctuHiHa, sK JepkaBHUN KOJEKC, a CBOI 3aKOHM BBaKainu Horo gomnoBHeHHsMHU. L{i daktu
CIPOIILYBaJIM pELENIil0 pUMChKOro nmpasa HimeuunHoro.

[epiioyeproBo BUKOPHCTAHHIO PUMCBKOTO MpaBa B XKUTTI CHPHUSUIN AedKl MyHKTH. [lepmum
Oyna tpanchopmariiis cyniB. Posmounnatoun 3 XIV CTONITTA pO3yMHI MpaBHUKH (5Ki, BUBYAIU
PUMCBKE MIPaBO) MOYMHAIOTh BUTICHATH 3 CYIIB IX CTapux Ta Maloe()eKTUBHUX HApOJHUX CYJIIB,
K1 Ha3uBaIMCh 1edeHu, X 6a3ucoM Oyio 3BHUYa€EBE MPaBO, HABUUKH, HAOYTTI Mij Yac MPaKTUKH,
Ta JOCBiJ, OTPUMAHMUN 3 yacoM. 31 cTapTy i MpaIiBHUKHU MPAIIOBAIM Ha MOCAAaX CEKpeTapiB Ta
MPOTOKOJIICTIB, SIKI OyJIM MPOCTO JOMOMOroro st medeHiB. Ajie 3 4acoM MPaBHUKU CTAIOTh
TOTYBaTH pIIIEHHS CBOIiX HayaJbHMKIB Ta BUKOPUCTOBYIOTH Iii 4Yac IOTO CBOi 3HAHHA Y
PumMcbkoMy mpaBi. A uepes AesIKUX 4ac BOHU BXKe 3aiiMyTh MICIISl HAPOJHUX CY/JIIB.

Takoxx B 1eit mepiog B ['epmaHii 3aCHOBYIOTBCS ameNslidHI CyAH, Kyaud Ha poOOTy ojapasy
3ampouryBajid - OCBiYeHMX mpaBHUKIB. [lpuxmamom € 1495 pik, konmu OyB CTBOpEHHUM
3arajibHOIMIIEPCHKUN CYJ|, /16 BEJMKUI BIICOTOK CKJIaJalli pO3yMHI IOpHCTU. Bike uepes nekisibka
POKIB BUCYBAETHCS MPOIIO3HIIis, 00 BECh CKJIAJ Cyly YTBOPIOBABCA 3 BHUIIE3a3HAYCHUX FOPUCTIB.
Byno BupimeHo, o npyu po3risil Cupas cyl MOBUHEH BUKOPUCTOBYBATHU 3arajbHe mpaBo Immepii,
TOOTO PUMCBHKE, a TaKOX HE 3a0yBaTH «7A00pe» HIMEIbKE MpaBO — II€, HacaMIlepea, YecHl Ta
MOBAYKH1 YCTaHOBJIEHHS Ta 3BUYAI.

Jpyruii MyHKT - 1€ OTPUMaHHS YHIBEpPCUTETAaMH MOKJIMBOCTI “O(ILIMHMX KOHCYJbTAIiil”.
Kowmicii 3 npodecopiB, Aki iCHyBaIM NpU IOPUAWYHHUX (DAKyIbTETaX, pOOUIH CBilf BUCHOBOK Y
CIpaBi, IPYHTYIOUHCh Ha IMOJIOKEHHSX PUMCHKOTro mpasa. Lle OyB 1HCTUTYT, 3a JOIIOMOTOIO SIKOTO
repMaHChbKe IpPaBO OTPUMaJO HayKoBHH xapakrep. Bin 30epircs B Himewumni go kinusg XIX
cromitra. Takum umHOM, y XVI—XVII cr. mpaBo CrapomaBHporo Pumy Oyno ocTraTodHO
peuunoBane B Himeuunni. Konudikanis FOcTuHiaHa cTana THM 3aKOHOM, SIKUM BUKOPHCTOBYBAJIU
JUIS apTyMEHTallli CBOiX pillleHb CTOPOHH Y CY/I.

VY HiMeuunHi HaBiTh CKJIAJA€ThCs MPaKTHYHA Tedis B IOpPHCIpPYACHLIi, npeactaBHUku sikoi (1.
Minciarep, A. Taitnp, b. Kapmmos, C. llTpuk) craBunmu mnepen coOOr0 3aBIaHHS 3'ACyBaTd 1
BUKJIACTU T€ PHUMCBKE IPaBO, L0 i€ 1 10 MOBUHHO 3aCTOCOBYBATHUCS B CyAax; OUIBII IMIMPOKUMHU
MUTAaHHSAMH BOHM 1€ IiKaBWiIKMCS. Bukianaiouum e MNpakTHYHE PHUMCbKE MpaBoO, MPaBHUKU
MPOAOBXKYIOTh POOOTY IIOAO NMPUCTOCYBAHHS HOTO A0 CydacCHHX MOTped, CTBOPIOIOYM TaK 3BaHE
usus modernus Pandectarum (HOBe BHUKOpHCTaHHS IMAaHICKTHOTO TpaBa) ab0 CydacHE PUMCBHKE



npaBo (heutiges romisches Recht), sxe ¢akTuuno mnpoicHyBamo a0 o0'enHanHs Himeuunnu
Hanpukiami XIX cromitrsa[3].

I'oBoputu nipo 6e33acTeperkHO MPUNHATTI MPUHIUITH JaBHLOTO MpaBa He JAoBoautucs. [lo cyTi,
BifOyJiacs peremniliss pUMCBHKOTO TMPUBATHOTO TMpaBa. A oCh MyOJiYyHE MPaBO, HE3BaKAlOYW Ha
BUHUKJIMHA OPEOJI BEJIMYi HABKOJIO BChOTO aHTUYHOTO, BUSIBIIIOCS TIOBHICTIO HENI€3aTHUM B HOBHX
€KOHOMIYHUX yMoBax. [IpiCBO€HHS repMaHChKOIO iMIIepieio Ha3BH «CBsiieHHa PuMcbka imnepis»,
BCTaHOBJICHHsI OaraThbMa Jep)KaBaMHU CEHATiB, 3HAYHE MOIIUPEHHS THUTYIY iMIepaTopa i HaBiTh
BiJIpo/ukeHHsT HaroseoHOM mocaau Mepuioro «KOHCYJa» BUSBUJIOCA KapHABAIbHOI MIIIYpPOIO,
HE3JIaTHOI0 BOCKPECUTH PHMCBHKI JiepaBHI ycTaHOBU. HOBI BiIHOCHHHU B CYCIIJIBCTBI HE TUJIBKU
MOCTaBWJIM XPECT Ha PUMCHBKOMY IMyOJiYHOMY IIpaBi, aje ¥ 3akajald JOCKOHAIBHOTO 1
JIOKOPIHHOTO TMEPETIIsi Ay OCHOB MPUBATHOTO MpaBa. | TIBKK 3aBASKU HOTO MMOYATKOBIM THYYKOCTI 13
3aKJIa[ICHOI0 3JaTHICTIO JI0 PO3BHUTKY BiJI0yJacsl peleriis pUMChKOTO IpaBa B TOMY BUIJISIL, B
SIKOMY BOHO CTIIPUHMAETHCS CYYaCcHOT IOpUCTIpYyIeHITi€0[4].
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