Koeanenko P.1.

CrynenTtka 1-ro xypcy dakynberery OCII
HTVYY «KII»

Haykosuu kepisHux:

Yenynpuenko T. O., k.10.H., no1.., CII
HTVYY «KIIl»

i i gynkuii opuanyHoi BiAnoBigaabHOCTI

[ToHATTS «OpUAUYHOI BIAMOBIZAIBHICTI» IyKe TICHO TOB'3aHe 3 AepkaBoro. lle 3ymoBieHO
TUM, III0 JEpKaBHI OPraHH BUMAraroTh BiJl OCOOM, siKa 3[IHCHWIIA MMPABOIOPYIIICHHS, BIAMOBIII 32
CKOEHMI HEI0 MPOCTYINOK, TOOTO L 0coba MOBMHHA HECTHU INEBHE MOKapaHHS, SKe IeperdadeHe
3aK0HOM 33 BUMHEHE MPABOMOPYIICHHS. TOMY, MOKHA 3a3HAYUTH, 110 FOPUIUIHA BiIOBIAAIEHICT
— II€ PI3HOBHJI COIIAJIBHOI BIJMOBIAIBLHOCTI, IO € MIPOIO TIOKapaHHS MPaBOMOPYIITHUKA 3aX0daMHU
BIUIMBY, SIKi BU3HAUCHI CAHKI[IEIO TIPABOBOi HOPMHU 1 MOJIATAIOTH y HOT0 000B’SI3KY 3a3HATH MEBHUX
BTpAT.

IOpunnyna BigNOBIJANBHICTH 3MIMCHIOETBCS HA 3acafiaX 3aKOHHOCTI, OOIPYHTOBAHOCTI,
1HAMBIAyani3allii, cipaBeUIMBOCTI, HEBIIBOPOTHOCTI T4 PO3YMHOCTI.

3a Tra;my3eBOI0 O3HAKOI PO3PI3HAIOTH KOHCTUTYLIHHY, MaTepialbHy, AUCHUILTIHAPHY,
aJIMiHICTpAaTUBHY, IIUBIJILHO-IIPABOBY Ta KPUMIHAIBHY BiJIOBIJAbHICTb.

Line ropuarYHOT BiANOBINATBHOCTI - II€ KATETopis, [0 BU3HAYAE 11 MPU3HAYCHHS Y CYCILILCTBI.
OcHOBHI 1l IOPUAWYHOI BIJIMOBIAATBHOCTI: 3a0e3MeueHHs] Mi3HaHHSA CYTHOCTI Ta MPUPOIU
IOPUANYHOT  BiJNOBIIATbHOCTI; BU3HAYCHHS B3a€MOJIi BIAMOBINATBHOCTI Ta CYCIUIBCTBA;
XapaKTepUCTHKA pe3ylabTaTiB BIAMOBIJANBHOCTI; BHM3HAUEHHS 3aco0iB Ta XapakTep i,
CIPSIMOBAHUX Ha JOCSATHEHHS DPE3yJbTaTy; IMPOSB 3arajlbHOI METH IpaBa; BHU3HAYCHHS 3MICTY
3aB/laHb BIANOBIJANBHOCTI; 3a0e3neueHHs] eeKTUBHOTO (DYHKI[IOHYBaHHS MEXaHI3My IIPaBOBOTO
PEryJIIOBaHHS; OXOPOHA Ta 3aXUCT CYCIIJIBHOTO MOPSAAKY IIISXOM 3a100IraHHs IPABOMOPYILIEHHIM
Ta IEPEeBUXOBAHHS IPABONOPYIIHMKIB, 3a0€3MEUeHHs] BAXXKJIMBUX TapaHTI 3aKOHHOCTI; 3aXMCT
MIPABOMOPSIIKY T4 BUXOBAHHS TPOMAJISH IUIIXOM CTBOPEHHS YMOB JUIS IOKapaHHS BUHHHX OCi0 Ta
iX NepeBUXOBaHHS; IMOLIMPEHHS MPABOBOI NpPOMAraHJMd Ta BHU3HAYCHHS Ie€peBar MpaBOMIPHOI
MOBE/IHKM; KOMIIEHCAIllsl WIKOJAM, LI0 CIPUYMHEHA BHACIIOK TMOPYLIEHHS Ta BIJHOBIIEHHS
MOPYUIEHUX CYO'€KTUBHUX IPaB; 3alI00IraHHs CKOEHHIO NPaBOIIOPYIIeHb y MallOyTHbOMY][ 3].

i1 ropuIM9YHOI BIINOBIAAIBHOCTI, B CBOIO YEPTY, BU3HAYAIOTH 11 (PYyHKIII].

OyHKIIT OPUIUYHOI BIAMOBIIAIBHOCTI - II€ OCHOBHI HampsMH IOPUIUYHOTO BIUIMBY Ha
MIPaBOMOPYIIHKUKA, IHIIMX OCI0 Ta HAa CYCHIIBCTBO B I[UIOMY, METa SKMX IOJISITa€ y 3aXUCTI
IIPABOMOPSIKY 1 BUXOBaHHI Cy0 €KTIB MpaBa, AKi CKOUIM a00 MOXYTh CKOITH NPaBOIOPYLICHHS.
Po3pi3HAIOTH Taki OCHOBHI (yHKLII IOPUAWYHOI BIANOBIIAJIBHOCTI: pelpecUBHO-KapaibHa
(wTpadua), MpaBOMOHOBIIOIOYA (KOMITEHCAIlIiHA), BUXOBHA, 3aM00iranHs (MpeBeHIlii).

PemnpecuBHo-kapanbHa (1TpadHa) QyHKIIS MOISITaE B TOMY, 10 IOPUIUYHA BIIOBIIAIBHICTh €
YOCOOJIGHHSIM HETraTHUBHOI peakilii Jiep’KaBM Ha CKOEHE MPABOMOPYIIEHHS, 1€, TaK 3BaHUMN, aKT
MOKapaHHs BIJ IMEHI JepkaBH Ta 3aci0 3amoOiraHHs CKOEHHS HOBUX IIPAaBOIOPYIIEHb Y
MaiiOytHpoMy. IlokapanHs peanizyeTbcsi ab0 NUISIXOM 3MIHM IPaBOBOTO CTAaTyCy IOPYIIHUKA
3aBASKH OOMEXKEHHIO HOTo MpaB Ta CBOOOI, a00 K MIISTXOM MOKJIAJEHHS HA HhOTO JOMOBHIOIOYMX
000B'a3KiB. OjHaK, MOKapaHHS HE € CYTHICTIO BiJMOBINAIbHOCTI, OCKUIBKM BOHa HE IMOBHHHA
MIPUHMKYBATH YE€CTh 1 TAHICTh MPABOMOPYIITHUKA YU OYTH KOPCTOKOIO[ 5].

@ynkiis  3anoliraHHs  (IpeBeHIlil) MpaBONOPYLIEHb €  OCHOBHUM  IPU3HAYEHHSIM
BIJIMOBIAANIbHOCTI. BOHa mok/MKaHa BIJIMBATH Ha MPaBOMOPYIIHUKA 1 BUXOBYBAaTH B HHOT'O IOBAry
710 TIpaB 1HIINX CYO'€KTIB.

[IpaBonoHoBOI04a (DyHKIIIS BU3HAUYAE MPOTUCTOSHHS (OPMANbHOIO MOKapaHHs BUHHOI ocoOu
Ta CIpPsIMOBaHa Ha 3a0€3MEUeHHs MOPYIIEHOTO iHTepeCy i MOHOBJIEHHS CYCHIUIBHUX BiJHOCHH, IO
Oynu TOpYyIIEHI MPOTHUIPABHOIO TOBEAIHKOI0. K mpaBuiio, ms (YHKIS XapaKTepu3ye MalHOBY
BiANOBiJANIbHICTh. CTSATHEHHS 30UTKIB 3 PAaBONOPYIIHUKA KOMIICHCY€E BTPATH MOTEPILIOl CTOPOHU
Ta TIOHOBJIIOE ii MaWHOBI mpaBa. Takox s (YHKIS COpsMOBaHA Ha TPUMYCOBE BHUKOHAHHS
HEBUKOHAHUX 0OOB'S3KIB.



3MicT BUXOBHOT (DyHKIIIT noJsirae y (opMyBaHHI y cy0'e€KTiB MOTpedU MpaBOMIPHOI NOBEIHKH,
JNOTPUMAaHHS 3aKOHIB Jep:KaBH Ta YCBIAOMJICHOIO CTaBJEHHS 10 HAJaHUX MpaB 1 MOKJIAACHHUX
o0oB's3KiB. Ll pyHKIi Mae Ha MeTi 3MIIHEHHS Yy TPOMAJASH BIpH Y CIPaBEUIMBICT, Y 3aXUCT
HaJIS)KHUX 1M MMpaB 1 CBOOOI.

OxpiM BuUIIE TmepepaxoBaHMX (YHKIIH, MOXHA BHOKPEMHUTH € CHUTHai3alliiHy
(indopmaTtuBHy) (DyHKIIIFO, 3aBAaHHSAM SKOi € BH3HAYCHHS MOJEJI TOBEMIHKH, IO CYNEPEUUTh
1HTEepecaM JIepKaBy 1 CyCIiIbCTBA.

JlesiKi FOpHCTH-HAyKOBL BHOKPEMIIIOIOTE MOXIINBICTD ICHYBAaHHS OPraHi3ylo4oi (peryIsTHBHOI)
dynkuii BianosigansHOCTI. Ii 3MicT monsrae y 3abe3neueHHi perymioOBaHHS CyCHUIBHHMX BiJHOCHH
IUIAXOM  3aro0iraHHs MPaBONOPYIIEHb, IOKapaHHI BUHHUX OCI0 y CKOEHOMY HUMHU
MPAaBOMOPYIICHHIO Ta BiJHOBIICHHI, BHACHIIJOK CKOEHHMX IPABONOPYIIEHb, IMpPaB 1 3aKOHHHUX
IHTEpECiB IPOMAJISH.

OTxe, MOXHa 3pOOMTH BHCHOBOK, IO BCi BHIU FOPUIWYHOI BIAMOBIIATHHOCTI MArOTh
MpeIMETHY Ta IOPUAWYHY CHUIBHICTh, CAME TOMY BOHHU CKJIAJAalOTh SKICHO OJHOPIAHY MpPaBOBY
KaTeropiro.

Cnucox uKkopucmanux odicepein:

1. Inrepuer Bunanus «fOpucnpyaeHIlis OHIAWH

2. Kepeuman B.IO., Cemepak O.C. OcHoBu mpaBo3HaBcTBa: J[nsi abiTypi€HTIB 1 CTYAEHTIB —
Vokropon: «Mucrenpka niHis», 2002 — 325 c.

3. Koneitunkos B. B, Konoziss A. M. IlpaBo3nasctBo: Iligpyunuk — Kuis: «tOpinkom IaTepy,
2005 —-737 c.

4. Onumenko H. M. [lo nuTaHHS 0poO AOCHIKEHHS CYTHOCTI I1HCTUTYTY IOPUIUYHOL
BignosiganeHocTi/ Cynerin C. O. [lepxaBa i mpaBo: 30ipHHK HayKoBHX mpamnb. FOpumuuni i
noiTuyHi Hayku - Kuis: Bum.65, 2014 — 9c.

5. [enekTpoHHHUIT  pecypc: http://pravo.news/gosudarstva-prava-teoriya/1022-funktsiji-
yuridichnoji-41821.html]



