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IIpakTH4HI aCIIEKTH 3aXHCTY NMPABA IHTEJEKTYaJbHOI BJACHOCTI B IHTepHeTI

[Topsin 3 YWCICHHMMM TiepeBaraMu, siKi JaB HaM CTPIMKHM 1 MacIITaOHUI PO3BUTOK
IaTepHeTy, BUHHMKIA TpoOJIeMa 3axHWCTy IIpaBa IHTENIEKTYyallbHOI BJIACHOCTI, SIKE HE
JTOTPUMYETHCS y CBITOBiH Mepexki MacoBo. LllogenHo 06’ ekTu mpaBa iHTENEKTyalbHOI BIACHOCTI
NOTPAIUISIIOTh Y BIIKPUTHH JOCTYN O€3 3roJu Ha I aBTOpa, NOPYUIYIOYH THM CaMHUM HOTo
MaiHOBI Ta 0OCOOMCTI HEMalHOBI TpaBa.

B Teopii 3axucT 1HTENEKTyalbHOI BJIACHOCTI TapaHTYEThCSA 1 3a0€3MEUyEThCS IEPIKABOIO,
IpaBO Ha TaKW{ 3aXUCT BCTaHOBMIOEThCS KoucTtutyiiero, LlMBUTBHUM KOAEKCOM, 3aKOHOM
VYkpainu «IIpo aBTOpchKe IpaBo 1 CyMIXKHI ITpaBay, a TaK0XX MIKHAPOAHUMHU yrojgamu. [Ipote Ha
OPaKTUII JIOBECTU MOPYIICHHS 1 3aXHUCTUTU CBOE IPABO € CKIAJHOIO IPOLEAYpOl0, fKa He
3aBXKIH BJAETHCSI.

OnHak mpu HpaBWIIbHIA cTparerii id, 3aXMCTUTH MPABO IHTEJIEKTYaJbHOI BJIACHOCTI, SIKE
OyJI0 TIOpYIIIEHE B IHTEPHETI BCE X MOXIHBO. HaironoHimre, 1m0 moTpioHO 3pOOUTH 3 CaMOTO
HoYaTKy, 1€ 3a(ikcyBaTH MOPYLIEHHS 1 BUSIBUTH 0COOY caMOro MOpyILIHHKA.

@ikcanis ¢akTy NOpPYIIEHHS IpaBa IHTEJNEKTyaJdbHOI BJIACHOCTI 1 B3araii 30ip J0Kas3iB,
BUXOJISTYM 13 TOTO, IO MOPYIICHHS BiAOYBAEThCSI caMe B IHTEPHETI, Ma€ HU3KY OCOOIMBOCTEH.
3BHUaiiHa PO3IpPyKOBaHA CTOpIHKA 3 IHTEPHET-PECypCy, K MPaBHIO, CylaMH HE MPHIMAETHCS,
TOMY HEOOXI1JTHO 3aBipHUTH ii y HOTapiyca 4M ajiBOKaTa, abo * MPOCTO MPOBECTH BiJeodikcallito
BIJIBITyBaHHs CaliTy, Ha IKOMY HE3aKOHHO PO3MIILEHUI 00’ €KT.

HactynHum KpokoMm € BHUsABIEHHs nopyurHuka. BiamosigHo o ITocranosu BI'CY Bix 28.03.
2007 «VY pas3i posMmimeHHs iHpopmamii B Mepexi [HTepHET y BHIIAMI, IOCTYIIHOMY ISt
myOJIIYHOTO O3HAMOMJIEHHS, 0co0a, Ui MpaBa Ta 3aKOHHI 1HTEPECH MOPYIICHI 1 MOIHUPEHHSM,
MOJKE TI0IaBaTH BiAIMOBiHI MMO30BHI BUMOTH JIO BJIACHHKA BeO-CaiiTy, Ha SIKOMY pO3MillleHa IIs
iHopmartisy. [3]

Sxmro BIacHUK BeO-caliTy € Gi3MIHOI0 0CO000, TO BUSBUTH HOTO OyBa€e CKIIATHO, Y TAKOMY
BUMAJKy MOXHA 3aCTOCYBaTH aJBOKATCHKHI 3amUT [0 PEeCcTparopa, YW 3BEPHYTHUCS 1O
JlepxaBHOT CITy>KOH 1HTENEKTyaJIbHOT BITACHOCTI.

binpmiicte MOCHITHUKIB 1 IOPUCTIB 3a3HA4YalOTh, M0 3aXHMCT CBOiX NPAaB HA IHTEJIEKTyaJbHY
BJIACHICTH B CYJIOBOMY TOPSJIKY HE € HaleEeKTUBHIIINUM CrIocoO0M. BIIM3bKO COpoka MPOIEHTIB
M030BIB HE 33aJJOBOJILHSETHCS Yepe3 HEAOCTATHICTh JOKa3iB, HEMPABUIBLHO MOOYI0BAaHUHN 3aXUCT
YK HeNpaBWIbHE (POPMYITIOBAHHS MTO30BY.

Tomy ocobu, siKi XO4yTh 3aXHCTUTH CBOE MpaBa MOBUHHI MIKIYBAaTUCS PO 1€ 3a3/1ajeripb,
BUKOPHCTOBYIOYHM TIEPII 3a BCE TEXHIUHI 3aCO0M, Taki SK: CaMOpPYyHHYBAaHHS EIIEKTPOHHOTO
JIOKyMEHTY TPU HECaHKI[IOHOBAaHOMY PO3MIIIIEHHI; 3aCTOCYBaHHs KpUNTOrpadiyHUX KOHBEPTIB;
MOJJaHHS JIMIIE YaCTUHU 00’ €KTY MpaBa BIACHOCTI JJIsi O3HAHOMJICHHS, TOIIO. [4, ¢ 29]

TakuM YuHOM, TpoOiieMa perylioBaHHS BIAHOCHMH TpaBa I1HTEJIEKTYalbHOI BIIACHOCTI B
IHTEpHEeTI € KOMIJIEKCHOIO, HacaMriepe ] B YKpaiHi 1oci He iCHye BiAMOBiAHOI mpaBoi 6a3u, saxa 0
JlaBajia 3MOTYy peryJIoBaTH BIIHOCHHU B 1ii cdepi. Lle oOyMoBItOe Te, 1m0 rpoMajissHA HaAaroTh
nepeBary 3aXucTy CBOIX IpaB He IOPUCAMKIIHHUM IUISIXOM, @ CBOIMU CHJIAMH, BUKOPUCTOBYIOUH
TexHiuHi 3aco0u. Lle 3Bu4YaifHO € OUIBII Mi€BUM 1, B JESKUX BHIIAIKaX, PE3yJIbTATHBHIIINM.
OpHak, Ha Hamly IyMKy, YKpaiHa SK TpaBoBa Jep)kaBa IOBHHHA 3a0e3ledyBaTH CBOIM
rpoMajsiHaM 3aXHCT X MpaB, Y TOMY YHCJI MpaBa 1HTENEKTyalbHOI BIACHOCTI, HA HAJIEKHOMY
piBai. Came TOMy Ha CBOTOIHINIHIA JEHb Tepel 3aKOHONABIIMH Ta (axiBIsSIMH 3
IHTENEeKTyaIbHOI BIACHOCTI IOCTAE CKJIa/IHE MUTAHHS BIOCKOHAJICHHS Ta aJJanTyBaHHS MTPaBOBHX
OCHOB TSI 3a0€3MeUeHHs 3aXUCTY aBTOPCHKUX MpaB y Mepexi [HTepHerT.
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